Water rights extinguished

Senator Ken Bennett [B-Prescott) and
Representative Barbara Blewster (R-
Dewey| have opened a can of worms with
their legislation to extend the rights of
farmers to the water associated with their
land in the Prescott Active Management
Area. 15 this a novel idea? Well not so
novel, as it was then the law of Arizona
until 1980 when Governor Bruce Babbitt
and the legislature stripped the water
rights away from the land and from those
who had developed and put the water to
neneficial use. Tu a large extent. the
farmers and ranchers.

Agricultural negotiators knew, in 1980,
in the urban growth areas, agricultural
water use needed to be converted to a
non-agricultural use. The 1980 Ground-
water Code recognized this by providing
that, cutside city service areas [areas that
were not yet set up to be served water
by a city), a farmer had up to three acre-
teet of water to seil with hisland. [t seems
straight forward enough and makes
sense. The intent was to encourage devel-
apers to buy farmland and use the retired
agricultural water for their new develop-
ment. Not 5o says the 1980 Groundwater
Code and the Department of Water
Resources ;DWR|) that enforces it. The
Code also calls for a 100-vear assured
supply of water if the land is going into
houses and the three-acre-feet belonging
to the farmer cannot automatically be
counted as assured water. With this con-
flict in the code. there is little incentive
to retire farmiand and we sec the leap-
frog development of the desert and foot-
hill areas. Developers. with DWR, create
recharge areas and replenishment dis-
tricts to be able to move water, in some
cases paper water. to demonstrate an
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assured supply. Other developers buy In-
dian rights to the Central Arizona Project
water and supply their desert develop-
ment. The assured water supply rules,
finalized in 1995, attempted to partially
address the discrepancy in the Code. The
rule gave all agricultural land 1.5 acre-
feet of water in the Active Management
Areas, but, reduced that amount by four
percent per vear until 2025 when there
would be no water associated with the
retired farmiand for the development of
homes. This ammount of water could be
used to demonstrate an assured water
suppiv Jor a non-agricultural use and it
sncourages farmers to seil their land early
to yain as much benefit as possible from
the value of the water.

The Bennett and Blewster legislation
brings into focus that the 1980 Ground-
water Code is stealing water from
agriculture.

At Thanksgiving and Christmas of
1899, Gary Young of Young's Farm in
Dewey. ‘old his thousands of customers
{rom the Phoenix valley that the state's
water law was forcing him to sell his farm
hetore he and his family wanted to. Four
percent of the value is being stripped
away everv vear he does not sell to a
developer. The public reacted with phone
calls to the Governot’s office and the
Water Department.

The 1980 Groundwater Cade needs
serious attention in this area. The DWR
is on the right track with the assured
water suppliy rules except where the rules
callfor the diminishment, over 25 years,
of the water right associated with
farmland.

One cbvious reason to change the law
is that the current rule is stealing water
from the tarmer. Stealing water equates
to stealing value in water short areas.

The second reason to change the law
is that the dimnishment provisions
reduce the incentive to retire farmland.
A basic premise of the 1980 code was ta
retire agricuitural water use for residen-
tai and other urban uses. When the
amount of water associated with agricul-
tural land is reduced, the developer has
equal or increased incentive to develop
land that has no historic right to water.,
desert iand and mountainsides.

Prescott area farmers are mad. DWR
has granted 30,000 future development
lots an assured water supply. One area
farmer points out that is water enough for
90.000 people that are nol even there yet.
The question these area farmers are ask-
ing is why these non-farmed areas are
deemed to have water for 100 years and
their farms are not? A good question and
one that will undoubtedly be asked in the
other Active Management Areas as the
assured water rules take effect in 2000,
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PHOENIX - it appears Prescott
Active Management Area farmers
will get a 10-year reprieve from los-
ing the value of their groundwater
rights.

Just a day before the state legisia-
tive session ended, the House
approved Senate Bill 1509, It was
sponsored by Sen. Ken Bennett. R-
Prescott

State rules allow owners of irri-
gation groundwater rights. like the
well-known Youngs Farm. to seil
these rights ta subdivision deveiop-
ers. People usually cant own
groundwater rights, but the state
gave Active Management Area
farmers these rights as a conces-
siom.

Usnder a previous state rule, the
value of these rights started
decreasing by 4 percent annuaily
this year. This encouraged farmers

to seil out 1o developers sooner
rather than fater.

The Arizona Department aof
Water Resources (ADWR) made the
rule because homes use less water
than farms, and the state has con-
cluded that the Prescoft Active
Management Arez is using ground-
water fasier than the aquifer can
replenish it.

Gavernment officials expect the
Gov. Jane Hull to sign the bill into
law, and when she does. these rights
won't decrease for the next 10 years.
However, once the [0 vears are up,
the rights drop by 40 percent.

“It just takes our heads off the
chepping block for a while.” said
Gary Young, who ‘obbied engugh
for the change that the bill became
known as the “Young's Farm bill™

Young hopes that a land tust
will buy the development rights to
his famiiy’s farm before the 10 vears
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is ups to offset the potendal loss of*

the water rights. While the family
does have an offer on the table for
the popular “u-pick-um” farm at the
comer of highways 69 and 169 in
Dewey, theyd rather not take it,
Toung said.

Young had high praise for
Jennett as weil as Rep. Barbara
3lewster, R-Dewev, who tried to get
1 jermanent ‘eprieve from the
water value Jepreciation. Bennett
1avs he supparts the full reprieve in
ihe future, but knew only a compro-
mise would make it through the
process this year.

Chino Vailley farmer Kraig
Cotlier, who aiso has spoken out in
favor of the bill said the [0-year
reprieve is more than he thought he
woild ger

“1 think it’s probably the best we
could have dode chis vear It takes.
the pressure off Collier saud. But I
dont think it's an acceptable con-

-dusion. Pressunng us to sell out by

simunating our property values is
aot the way 10 go.

ADWR Assistant Director Jim
Hoiway hopes no voe will oy to
make the reprieve permanent with-
i the nex: few years.

“From a region-wide water man-
agement point of ¥iew, this is not
aearly as big an issue as where the
communites are going to get their
waiel 5o the aquifer doesat go dry”
Hoiway said.

Young and other farmers aiso are
‘hankfui for the overwheiming sup-
ortof citizens in this area and else-
wnere. More than 200 people sent.
the Young family copies of letters
that they sent the governor and
Legislature supporung the biil,
Young said. .

“Theres beer more people lis-
tening o us this time than ever
befare," said Collier. whose family
has been farming near Chino for 42
vears, Like the Youngs. their farm-
has become a popular spot for peo-
ple to visit during harvest season
and pick their own pumpkins and
other vegetablex

"Peopie don't want houses on
every piece of ground,” Collier said.
“They moved here because there
was a [ittle bit of nural aemosphere,-
and farms are a part of thar.”

The ADWR opposed Blewster's
bill and it failed to pass out of com-
mittee. She tried to change
Bennett's bill to be Like hers, but he

changed it back during confersnce
cornmiitee meetings.

Bennett. and ADWR officials
expect the governor 1o sign off on

the bill
“{ would be totally shocked If it

didn't get signed.” Bennest said.

jts local Groundwater

The ADWR supported Bennetts
bill because it could use it as a vehi-
cle to add amendments that closed
some "loopholes” in the law,

Those amendments nearly
caused severe problems for
Prescott, Prescott Vailey and Chino
Valley governments, however.

One day before the bill became
final in conference committee, local
officials learned of the implications
of these technical amendments.
and got same changes.

“L dont think anybody was trving
to hide anything from anybody, but
the most important sectich went
unnoticed until the end,” Bennert
sid “Irs very technicai language
iin the ADWR amendments),
Unless you are an attorney. you
don't realize all its implications.”

ADWR officials didnt plan 1o
hurr the communities’ interests,
Holway said.

“No one here was aware fof the
emect) uantil the last "munure,
Holway said.

The department assumed local
officials were tracking the bill since
it gained so much local publicity,
Holway said.

It would have been nice if the
ADWR had sent the amendments to
Users
Advisory Council for review,
Prescott Environmental Services
Ditector Brad Huza said.

One of ADWR’s original amend-
ments would have hurt Prescoits
agreement with farmers in the
Chino Valley [rrigation District who
soid the city Watson and- Willow
lakes, Huza said.

That amendment exciuded
farmers from the 10-year reprieve if
they hadnt been farming with
groundwater at feast four out of the
past six years. That exclusion would
have included lrrigation District
farmers. who have been using efflu-
ent credits because of the Prescott
agreement

The same amendment would
have made it harder for Chino
Valley to start its own water compa-
ny by buying groundwater rights,
said John Munderioh, Chino's engi-
neering projects manager. That's
because few of the groundwater
ownhers in the Prescott Active
Management Area still use those
rights to farm, even though many
haven't developed their tand yet, he
said.

Prescott Valley faced the same
problem with that amendment.
since ity trying to build ity water
portfolia, PY Public Works Director
Larry Tarkowski said.

Now that this amendment was
changed at the last minute, the
three cities and towns are satisfed
with the bill. officials said.



